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STATEMENT OF FACTS

On August 14, 2009, Forney McMichael filed his 

“Complaint for Divorce” (“Complaint”) against Ronda 

McMichael, in the Domestic Relations Division of the 

Calhoun County Circuit Court (“Calhoun Divorce Court”). 

(Attachment 1.)  He selected Calhoun County as the forum 

for the divorce notwithstanding that both parties reside in 

Talladega County. (Attachments 1 ¶¶ 1-2; 11 at 2.) 

Availing himself and his property of the jurisdiction 

of a Divorce Court, Forney alleged he and Ronda “each own, 

as joint tenants with right of survivorship, 100 shares of 

MACS VACS LLC [sic]” (“Mac’s Vacs” or the “Company”), and 

requested final judgment granting him “all right, title and 

interest in MACS VACS LLC [sic] and its business(es).” 

(Id.)  Attached to the Complaint were copies of Mac’s Vacs’ 

Articles and Operating Agreement. (Id.)  At all times 

relevant, Macs’ Vacs was taxed as a partnership. 

(Attachments 5 at 10, 25.) 

Filed with the Complaint was Forney’s “Affidavit in 

Support of Motion for Ex Parte Temporary Restraining Order” 

(“Affidavit”). (Attachment 1.)  Devoting half the 

allegations therein to issues involving management of Mac’s 
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Vacs, Forney asked the Calhoun Divorce Court to protect his 

interest in the Company. (Id. at “Affidavit” ¶¶ 2-12.) 

Later that day, a Family Court Judge issued an Ex Parte 

Temporary Restraining Order (“TRO”), restraining the 

parties, inter alia,  

from disposing, transferring, spending, giving 
away, or secreting any property, … including but 
not limited to money or other liquid financial 
assets, books and records of the business….  

(Attachment 2 ¶ 1.)  The TRO also made Forney “the sole 

operator” and Mac’s Vacs’ manager. (Id. ¶ 4.) 

On August 25, 2009, McMichael v. McMichael was 

transferred “in its entirety” to Talladega County 

(“Talladega Divorce Court”). (Attachment 3.)  The following 

day, Forney filed an “Action for Declaratory Judgment” 

(“Dec Action”) in Calhoun County Civil Division (“Calhoun 

Court”), again, naming Ronda the defendant. (Attachment 4.)   

In the Dec Action, Forney declares: 

Petitioner is not seeking for himself MACS VAC 
LLC’s [sic] reorganization, arrangement, 
composition, readjustment, liquidation, 
dissolution, or similar relief … only a 
declaration of the rights and duties of the 
parties….  Rather, Petitioner seeks to settle and 
obtain relief from uncertainty and insecurity with 
respects [sic] the rights, status, and other legal 
relations … regarding … MACS VACS, LLC. 

(Id. ¶ 6) (emphasis added).  Forney states “the dispute 
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between the parties [is] over the real property and 

business run by MACS VACS [sic].” (Id. ¶ 8.)  He also 

mentions the parties’ divorce, and pointedly regurgitates 

the Calhoun Divorce Court’s TRO for the Calhoun Court, 

summarizing the TRO as providing that 

the Plaintiff would be the sole operator of MACS 
VACS [sic] and the Defendant would not come onto 
the premises of MACS VACS [sic]. 

(Id. ¶ 9.) 

Lastly, Forney asks the Calhoun Court to recreate the 

TRO by naming him “sole Manager, of MACS VACS LLC [sic],” 

and grant “that he and only he can take the necessary and 

appropriate action(s) to operate the LLC.” (Id. at A, C.)  

Though Mac’s Vacs is not a party to the Dec Action, Forney 

also seeks relief on claims such as breach of loyalty 

claims, breach of fiduciary duty claims, and a demand for 

an accounting. (Id. at D-F.) 

On September 14, Forney appeared before the Talladega 

Divorce Court, agreeing to a Consent Order memorializing, 

in part, the Calhoun Divorce Court’s TRO. (Attachment 6 ¶¶ 

2-4.)  The Talladega Divorce Court expanded its ruling 

beyond the TRO, however, insofar as it allowed Ronda to 

work in sales for Mac’s Vacs, (id. ¶ 5), allowed visitation 
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with her son, Jarrod, (id. ¶ 6), and required Forney to (1) 

provide Ronda “a reconciliation of receipts received by the 

LLC from the Atlanta race,” (id. ¶ 7), (2) to repay Mac’s 

Vacs $41,909 taken from the LLC by Forney, (id. ¶8), and 

(3) pay Ronda weekly compensation of $2,500 from the LLC as 

well as $8,314 per month toward a $99,772.62 loan Ronda 

made to the LLC, (id. ¶¶ 9-10). 

Four days later, Forney transferred $100,000 from Mac’s 

Vacs operating account in violation of the Consent Order. 

(Attachments 7, 18 ¶ 4.)  On September 25, Forney filed his 

“Amended Action for Declaratory Judgment” (“Dec Action”) in 

the Calhoun Court. (Attachment 8.)  Four days later, Forney 

attempted to have law enforcement remove Ronda from Mac’s 

Vac’s premises when she arrived at the office to “assume a 

role in the sales’ division of Mac’s Vacs” per the Consent 

Order. (Attachment 18 ¶ 5.) 

On September 29, Ronda filed a Motion to Dismiss or in 

the Alternative to Stay (“Motion to Dismiss”) the Dec 

Action in the Calhoun Court on the basis that  

Mac’s Vacs is owned solely by these parties and is 
a marital asset, the disposition and operation of 
which is subject solely to the jurisdiction of the 
Circuit Court of Talladega County, Alabama, in 
this pending divorce. 
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(Attachment 9 ¶ 3.)  In the Motion to Dismiss, Ronda also 

averred the Dec Action 

is an attempt to circumvent the jurisdiction of 
the Talladega County Circuit Court, which has 
properly exercised jurisdiction over this marital 
asset.  

(Id. ¶ 4.)   

The Calhoun Court denied Ronda’s Motion to Dismiss the 

following day without hearing. (Attachment 10.)  This 

denial forms the basis of Ronda’s Petition for Writ of 

Mandamus in the instant matter. 

On October 2, a Pendente Lite Order issued from the 

Calhoun Court. (Attachment 11.)  The Pendente Lite Order 

conflicts with the Consent Order in two important ways:  

(1) it alters the terms of the Operating Agreement by 

expressly allowing Forney to forbid Ronda entry to Mac’s 

Vacs premises, even though it does allow Ronda to continue 

working in sales, (id. at 3-5); and (2) it does not require 

Forney (a) to repay Mac’s Vacs the $41,909.00 addressed in 

the Consent Order, (b) to pay any salary to Ronda, or (c) 

to make any monthly payments toward the $94,572.05 loan. 

On October 6, Forney failed to appear at a Rule Nisi 

Hearing in Talladega, though represented by counsel and 

properly served. (Attachment 18.)  After the hearing, the 
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Talladega Divorce Court found that its earlier Consent 

Order  

[i]n no way restricts the Defendant’s role, nor 
enlarges the Plaintiff’s responsibilities and 
duties which are controlled by the Operating 
Agreement of the LLC. 

(Id. ¶ 3.)  The court then found Forney in contempt of the 

Consent Order when he transferred $100,000 out of Mac’s 

Vacs operating account and when he instructed Ronda not to 

come onto Mac’s Vacs premises. (Id. ¶¶ 4-5.) 

SUMMARY OF ARGUMENT

 Forney McMichael sought the jurisdiction of the Calhoun 

Divorce Court to determine his rights in marital property, 

Mac’s Vacs, when he filed his Complaint for Divorce 

therein.  The Calhoun Divorce Court thereby acquired 

exclusive jurisdiction over the Company as a marital asset, 

but transferred venue of the divorce action to Talladega 

County, the domicile of the parties, upon Ronda’s Motion. 

 The following day, Forney filed his Dec Action in 

Calhoun County, notwithstanding the fact that Mac’s Vacs is 

taxed as a partnership and both parties are domiciled in 

Talladega County.  In filing the Dec Action, Forney has 

impermissibly invoked the Calhoun Court’s exercise of 

concurrent jurisdiction over Mac’s Vacs.  Such exercise of 
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any such concurrent jurisdiction by the Calhoun Court under 

these circumstances is improper because the Talladega 

Divorce Court retains exclusive jurisdiction over Mac’s 

Vacs, as marital property, “until that controversy is 

concluded, subject only to appellate review.” Ex parte 

Liberty Nat’l Life Ins. Co., 631 So.2d 865, 867 (Ala. 

1993).   

Therefore, jurisdiction over Mac’s Vacs is proper in 

the Talladega Divorce Court, and the Calhoun Court erred in 

denying Ronda’s Motion to Dismiss.  

ARGUMENT

 For the following reasons, THE TALLADEGA COURT HAS 

EXCLUSIVE, SUBJECT MATTER JURISDICTION OVER THE PARTIES AND 

MAC’S VACS, L.L.C.  Therefore, this Petition for Writ of 

Mandamus is due to be granted.

The Talladega Court has subject matter jurisdiction 

over Mac’s Vacs, for the reasons set forth in Argument, 

Section II, Respondent Ronda McMichael’s Answer and Brief, 

Ex Parte Forney McMichael, Case No. 1090179, adopted 

pursuant to Alabama Rule of Appellate Procedure 28(k).   

The Talladega Divorce Court also has exclusive

jurisdiction over the parties and their marital property, 
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including Mac’s Vacs, for the pendency of the matter “until 

that controversy is concluded.” Ex parte Liberty Nat’l Life 

Ins. Co., 631 So.2d at 867.  Even if the Calhoun Court may 

have concurrent jurisdiction, the Talladega Divorce Court 

is not thereby deprived of its exclusive power to “resolve 

all issues placed before it,” Floyd v. Floyd, 701 So.2d 

1151, 1153 (Ala. Civ. App. 1997), and “do complete equity,” 

Morrison v. Morrison, 251 So.2d 761, 763 (Ala. Civ. App. 

1971).  Therefore, the Calhoun Court abused its discretion 

when it denied Ronda’s Motion to Dismiss the Dec Action. 

When Forney filed a Complaint for Divorce in the 

Calhoun Divorce Court, he thereby availed Mac’s Vacs and 

himself to “the equity jurisdiction of the trial court” 

with respect both to issues between the parties and to 

issues pertaining to the Company as a marital assets. 

Clements v. Clements, 990 So.2d 383, 396 (Ala. Civ. App. 

2007).  The Divorce Court’s jurisdiction included the 

authority to decide ownership and control of Mac’s Vacs. 

Indeed, Forney requested the Divorce Court grant him “all 

right, title and interest” in the Company submitting in 

support of his request an Affidavit asking the Divorce 

Court issue a TRO giving him control of Mac’s Vacs.
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(Attachment 1 at 2.) 

The Divorce Court needs no additional power to decide 

all issues between Forney and Ronda, including determining 

ownership of Mac’s Vacs because  

a court of equity, vested with jurisdiction in a 
particular case, will proceed to resolve all 
issues placed before it and to “resolve all the 
equities between the parties.”  

Floyd, 701 So.2d at 1153 (emphasis added).  And, “the 

division of marital property [is a matter] within the 

discretion of the trial court….” Clements, 990 So.2d at 

390.   

Mac’s Vacs is undisputedly a marital asset of Ronda and 

Forney.  In his Complaint, Forney avers the couple owned 

100 shares each of the Company “as joint tenants with right 

of survivorship,” and includes it in a list of business 

property acquired during the marriage. (Attachment 1 ¶¶ 11, 

12).  Attached as well are Mac’s Vacs’ Articles and 

Operating Agreement demonstrating they are, indeed, the 

only owners of the Company. (See also Attachment 4 ¶ 3.) 

Notwithstanding these facts, Forney now argues the 

Talladega Divorce Court does not have jurisdiction over 

Mac’s Vacs and cannot adequately protect his interests in 

the Company because it is a divorce court.  In so arguing, 
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Forney challenges the Talladega Divorce Court’s power over 

“marital assets in a divorce proceeding,” when in fact,  

[i]t is well settled that a trial [court’s] … only 
limitation is that the division of property must 
be equitable under the circumstances of the 
particular case.  Further, it is the trial court 
that determines what is equitable. 

Clements, 990 So.2d at 392-393.  There is substantial 

additional authority contrary to Forney’s position, holding 

that a divorce court has “a wide degree of discretion” over 

marital assets including the power to determine ownership 

of interests in limited liability companies and 

corporations. Clements, 990 So.2d at 392; TenEyck v. 

TenEyck, 885 So.2d 146 (Ala. Civ. App. 2003); Gibbs v. 

Gibbs, 653 So.2d 300 (Ala. Civ. App. 1994).   

Divorce courts may, for example, assess the value of 

corporate assets in awarding alimony. Clements, 990 So.2d 

at 387-388, 390-391, 397.  They also may issue rulings to 

preserve the value of marital asset businesses through the 

pendency of a trial. TenEyck, 885 So.2d at 153; Gibbs, 653 

So.2d at 301.  Finally, a divorce court may even force the 

sale of an ownership interest in a limited liability 

company from one spouse to the other. TenEyck, 885 So.2d at 

151.   
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It is noteworthy that Forney did not challenge the 

jurisdiction of a Divorce Court over Mac’s Vacs until the 

day after the divorce action was transferred “in its 

entirety” to the Talladega Divorce Court.  Neither the 

transfer of the case nor the filing of Forney’s Dec Action, 

however, deprived the Talladega Divorce Court of exclusive 

jurisdiction over the parties and Mac’s Vacs. 

[I]t is settled that … when a court of equity 
obtains jurisdiction over domestic relations 
matters on equitable grounds, that it may proceed 
to do complete equity. 

Morrison, 251 So.2d at 763.  See also Wright v. Wright, 882 

So.2d 361, 363 (Ala. Civ. App. 2003); Creel v. Creel, 342 

So.2d 793, 794 (Ala. Civ. App. 1977).   

The Dec Action was obviously filed to undermine the 

Talladega Divorce Court’s jurisdiction and has clearly 

worked to challenge the integrity of the Divorce Court’s 

proper exercise of authority.  This is demonstrated in the 

fact that there are already competing orders relating to 

the rights and obligations of the parties. (Attachments 6, 

11.)  Furthermore, Forney’s Dec Action is merely a cloaked 

version of the same relief he sought in his Complaint for 

Divorce. (Attachments 1, 4, 8.)   

The only substantive differences between the face of 
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the Complaint and that of the Dec Action are claims of 

breach of loyalty, breach of fiduciary duty, and a demand 

for an accounting, which are actually claims of the 

Company.  Forney’s repeated filing in Calhoun County is an 

attempt to circumvent the Talladega Divorce Court’s 

authority over Mac’s Vacs.   

Nevertheless, Forney’s Complaint first invoked the 

jurisdiction of the Divorce Court over the parties and 

their property.  Therefore, the Divorce Court retains 

exclusive jurisdiction over Mac’s Vacs “until the matter is 

finally and completely disposed of.” Ex parte Liberty Nat’l 

Life Ins. Co., 631 So.2d at 867.  As the first court to 

exercise jurisdiction in this matter, the Talladega Divorce 

Court retains its power notwithstanding that the Calhoun 

Court might have exercised concurrent jurisdiction.

“[W]hen a court of competent jurisdiction has 
become possessed of a case its authority 
continues, subject only to the appellate 
authority, until the matter is finally and 
completely disposed of, and no court of co-
ordinate authority is at liberty to interfere with 
its action.” … “All the authorities recognize the 
importance of carefully preserving the boundary 
line between courts of concurrent jurisdiction, in 
order to prevent conflicts, and to preserve in 
harmony their relations to each other.” 

Id. quoting Ex parte Burch, 184 So. 694, 697 (Ala. 
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1938) (emphasis added). 

The “boundary line between courts of concurrent 

jurisdiction” not only preserves comity between courts but 

also prevents waste of judicial resources.  Progression of 

the instant cases in the respective courts has already or 

will likely result in one or more of the following: 

duplicative or competing rulings, as in the Consent Order 

and contradictory Pendente Lite Order; bars to further 

action under principals of collateral estoppel or res 

judicata; or the Dec Action being rendered moot should the 

Talladega Divorce Court compel one party to sell Mac’s Vacs 

to the other, as did the court in TenEyck, 885 So.2d at 

151. 

Forney originally submitted himself and Mac’s Vacs to 

the Divorce Court’s jurisdiction.  It was improper for him 

then to seek an alternative forum in Calhoun County after 

the divorce action was transferred to its proper venue in 

Talladega County.  Although the Calhoun Court has not yet 

ruled on venue in the Dec Action, it is not the proper 

venue for that action either. See Ex parte Miller, 

Hamilton, Snider & Odom, L.L.C., 942 So.2d 334 (Ala. 2006).  

Finally, the Calhoun Court abused its discretion in denying 
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Ronda’s Motion to Dismiss after the Talladega Divorce Court 

assumed exclusive jurisdiction over Mac’s Vacs upon 

transfer from the Calhoun Divorce Court. 

CONCLUSION

The Talladega Divorce Court acquired the Calhoun 

Divorce Court’s exclusive jurisdiction over Mac’s Vacs upon 

transfer of the matter.  Accordingly, the Calhoun Court 

abused its discretion by denying Ronda’s Motion to Dismiss 

the Dec Action when it did not have proper jurisdiction 

over the parties and Mac’s Vacs.  Therefore, this Court 

should grant this Petition for Writ of Mandamus.  

For all of the aforementioned reasons, Respondent Ronda 

McMichael respectfully requests the Petition for Writ of 

Mandamus be granted. 

 Respectfully submitted, 

 /s/ Susan P. Billeaud_
 M. SHANE LUCADO (LUC015) 
 SUSAN P. BILLEAUD (BIL016) 
 Attorneys for Petitioner, 
 Ronda McMichael 

OF COUNSEL: 
LUCADO LAW FIRM, LLC 
1 Perimeter Park South, Suite 125S 
Birmingham, Alabama 35243 
Telephone: (205)278-0025 
Fascimile: (205)278-0030 
E-mail: slucado@lucadolaw.com
E-mail: susan@lucadolaw.com  
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CERTIFICATE OF SERVICE

 I hereby certify that a true and correct copy of the 
foregoing has been served via U.S. Mail, postage prepaid, 
on this the 6th day of January, 2009, upon the following 
counsel of record: 

William W. Lawrence 
P.O. Box 277 
Talladega, Alabama 35161 

Chris M. Hopkins 
CAMPBELL & HOPKINS 
P.O. Box 2003 
Anniston, Alabama 36202 

Honorable John Thomason 
25 W. 11th St., Ste. 326  
Anniston, 36201-0000 

 /s/ Susan P. Billeaud_
 Of Counsel 

ATTACHMENTS

Adopted by reference, are all Attachments to Respondent 

Ronda McMichael’s Answer and Brief, Ex Parte Forney 

McMichael, Case No. 1090179. Ala. R. App. P. 28(k). 

Also attached to this Reply Brief are the following: 

25. Copy of Mac’s Vacs’ 2007 U.S. Tax Return; 

26. Copy of Motion to Transfer Venue, filed in Calhoun 

County Circuit Court on October 9, 2009. 
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